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3RIT /ORDER

AR g, 3uregsr s gy /
PER MAHAVIR SINGH, VP:

This appeal of assessee is arising out of order of the
Commissioner of Income Tax (Appeals)]-1, Mumbai [in short
CIT(A)], in appeal No. CIT(A)-1/877/ACIT(CPC)/2018-19 vide
dated 26.11.2019. The Assessment was framed by the
ACIT(CPC) Bangalore for the A.Y. 2014-15 under section 143(1)
of the Income-tax Act, 1961 (hereinafter ‘the Act’).

2. At the outset, the learned Counsel for the assessee Ms.
Neelam Jadhav stated the first ground that the CIT(A) has erred
in not condoning the delay of 880 days. For this assessee has

raised the following ground:-

"I. Condonation of delay
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1. The learned CIT(A) erred in dismissing the appeal
only on the ground that the reasons for delay of 880 days in
filing an before the CIT(A) was not satisfactory and bonafide.

2. The learned CIT(A) filed to appreciate that the delay
in filing the appeal was due to bonafide as the appellant was
pursuing the remedy of rectification application u/s 154 as
per the advice of the Chartered Accountant. Hence, the delay

in filing of appeal maybe directed to be condoned.”

3. The learned counsel for the assessee stated that the
assessee was pursuing the remedy of rectification under section
154 of the Act in respect of intimation under section 143 (1) of
the Act. The online application for rectification was filed on
13.04.2016 but the same was rejected on 25.10.2016.
Subsequently, an application for rectification was sought to be
filed with the jurisdictional Assessing Officer, which was refused
by the Assessing Officer, since the Trust did not register under
section 12A of the Act. The Trust was asked to get its
Jurisdiction changed. The Trust filed an application for change of
jurisdiction of PAN with the new jurisdictional officer on
06.09.2017 but no change of jurisdiction had effected. Against
the above background the assessee preferred the appeal before

CIT(A) and sought for condonation of delay for filing the appeal.

4.  Admittedly, the intimation under section 143(1) of the Act
was received by the assessee Trust on 09.01.2016 and against
which the assessee filed rectification application under section
154 of the Act on 13.04.2016, which was rejected on
25.10.2016. The Assessing Officer refused to entertain this
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rectification application and the assessee did not have
registration under section 12A of the Act. Hence, an application
for change of jurisdiction was made on 06.09.2017. The
assessee’s counsel, Ms. Neelam Jhadav stated that the assessee
was advised by his chartered accountant that he has to pursue
another rectification and assessee under bona fide belief,
believed that the Chartered Accountant but ultimately the
appeal was filed only on 02.07.2018. Thereby, there is delay of
880 days. When these facts were confronted to the learned Sr.
Departmental Representative he agreed that this is a gratuity
fund of employees being charitable, the delay in the given

reasons can be condoned.

5. In view of the above facts, that the assessee was pursuing
alternative remedy and moreover, assessee being a charitable
institution, I condone the delay before CIT(A) and remand the

matter back to his file for adjudication on merits.

6. In the result, the appeal of assessee is allowed for

statistical purposes.

Order pronounced in the open court on 06.10.2021.

Sd/-
(H8TaR f8% /MAHAVIR SINGH)
(39787 / VICE PRESIDENT)
a3, faTia/ Mumbai, Dated: 06.10.2021
g9 wI&R, a.fasit @@ / Sudip Sarkar, Sr.PS
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